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	The Micro Financial Sector Development and Regulation Bill 2007
Preamble

A Bill to provide for promotion, development and orderly growth of the micro financial sector in rural and urban areas to facilitate universal access to integrated financial services by the population not having banking facility and thereby securing prosperity of such areas and regulation of the micro finance organisations not being regulated by any law for the time being in force and for matters connected therewith or incidental thereto.


	The purported objective of the Bill is “promotion, development and orderly growth of the micro financial sector in rural and urban areas” and “regulation of micro finance organisations not being regulated by any law for the time being in force”. 

Who is the Regulating Authority?

We have to go to section 19 to find out that the Regulatory Authority is the National Bank for Agriculture and Rural Development (Nabard). Section 19 says, “it shall be the duty of the Nabard to promote and ensure orderly growth of the micro financial sector”. 

Have you noticed the word “urban” in the preamble? 

Probably, the Union Government will amend the Nabard Act 1981 and rename the Nabard as “The National Bank for Agriculture, Rural and Urban Development Bank”. 

What are the credentials of the proposed Regulatory Authority?

The Nabard is celebrating its silver jubilee (1982-2007). It seems that the Union Government is of the opinion that the Nabard has done commendable work, during the past 25 years, for agriculture and rural development and now it should be entrusted with a new task of development of urban areas and regulation of micro financial sector. Anyone who is familiar with the health of state cooperative banks, district cooperative banks, primary agricultural cooperatives and regional rural banks, whom the Nabard was and is supposed to nurture, will be able to tell us what a commendable job it has done in the past 25 years. There is nothing for the Nabard or, for that matter, its parent bodies, the Government of India (GoI) and the Reserve Bank of India (RBI) to be proud of.


	Chapter I

Preliminary

1.
Short title and commencement:

 
(1)
This Act may be called the Micro Financial Sector Development and Regulation Act 2007.


(2) 
It shall come into force on such date as the Central Government may, by notification in the Official gazette, appoint:

                 Provided that different dates may be appointed for different provisions of this Act and any reference in such provision to the commencement of this Act shall be construed as a reference to the coming into force of that provision.
	Is the objective of the Bill to develop and regulate the whole micro financial sector, as the title of the Bill indicates, across all segments of the MF sector, or something else? 

Please have a look at the definitions of “eligible client” at section 2(b), “micro finance services” at section 2(f), and “thrift” at section 2(l). These definitions are wholesome and holistic. They may give us an impression that the task of nurturing and regulating the micro financial sector in its entirety is being entrusted to the Nabard. To understand the real situation, we have to see the definition of the phrase “micro finance organisation” at section 2(e). The Bill covers the poor cousin institutions (societies, trusts, and cooperatives) of the mainstream institutions (commercial banks, regional rural banks, state cooperative banks, district cooperative banks, urban cooperative banks, non-banking finance companies, etc). It leaves out the mainstream institutions in the micro finance sector. Therefore, the title of the Bill is misleading.



	2.
Definitions:


In this Act, unless the context otherwise requires,


(a)
"cooperative society" means a society as defined in clause (f) of section 2 of the National Bank for Agriculture and Rural Development Act, 1981 and includes a cooperative society registered under the Multi State Cooperative Societies Act, 2002 and mutually aided or mutual benefit cooperative society registered under any other law relating to cooperative societies for the time being in force in any state;


(b)
"eligible client" means any member of a self help group or a self help group itself or any other groups formed for the purposes of providing micro finance services belonging to anyone of the following categories, namely:



(i) 
farmers owning not more than two hectares of agricultural land or such area of agricultural land as may be prescribed;



(ii) 
disadvantaged cultivators of agricultural land including oral lessees, tenants, share croppers;



(iii)
landless labourers and migrant labourers;



(iv)
artisans, micro entrepreneurs and persons engaged in small and tiny economic activities;



(v)
women;



(vi) 
such other categories as may be prescribed;


(c) 
"financial assistance" means any loan, advance, grant or any guarantee given or any other credit facility extended in cash or kind with or without security or guarantee;


(d) 
"group" means any association of eligible clients formed either as self help group or joint liability group or a group called by any other name for the purpose of providing thrift services and micro finance services to the individual members of such association;

 
(e) 
"micro finance organisation" means an organisation or association of individuals, including the following, if it is established for the purpose of carrying on the business of extending micro finance services:

 

(i) 
a society registered under the Societies Registration Act 1860;



(ii) 
a trust created under the Indian Trusts Act 1880 or a public trust registered under any state enactment governing trust for public, religious or charitable purposes;



(iii)
a cooperative society or mutual benefit society or mutually aided society registered under any state enactment relating to such societies or any multi state cooperative society registered under the Multi State Cooperative Societies Act 2002 but not including:




(A) 
a cooperative bank as defined in clause (cci) of section 5 of the Banking Regulation Act 1949; or 




(B) 
a cooperative society engaged in agricultural operations or industrial activity or purchase or sale of any goods and services.


(f)
"micro finance services" means 



(i) 
providing financial assistance to an individual or an eligible client being under any of the sub-clauses (i) to (vi) of clause (e) either directly or through a group mechanism for 




(A) 
an amount, not exceeding rupees fifty thousand in aggregate per individual, for small and tiny enterprise, agriculture, allied activities (including for consumption purposes of such individual), or




(B) 
an amount not exceeding rupees one lakh fifty thousand in aggregate per individual for housing purposes; or




(C) 
such other amounts, for any of the purposes mentioned at items (A) and (B) above or other purposes, as may be prescribed;

(ii)
financial services to an eligible client or individual borrower under any of the sub-clauses (i) to (vi) of clause (b) through the business facilitator or business correspondent mechanism authorised by the scheduled banks or any such other agency as may be permitted by the Reserve Bank of India;



(iii) 
life insurance or general insurance services, and pension services which have been approved by the authority regulating such services;



(iv) 
any other services as may, by notification, be specified by the National Bank from time to time;


(g) 
"National Bank" means the National Bank for Agriculture and Rural Development established under section 3 of the National Bank for Agriculture and Rural Development Act 1981;


(h)
"notification" means a notification published in the official gazette;


(i) 
"prescribed" means prescribed by rules made under this Act;


(j)
"Reserve Bank" means the Reserve Bank of India constituted under section 3 of the Reserve Bank of India Act 1934;


(k)
"scheme" means the scheme framed under sub-section (1) of section 27;


(I)
"thrift" means any monies collected (other than in the form of current account or demand deposit) by a micro finance organisation from a group or by a group from individual members of such group through the group mechanism, not exceeding such amounts and subject to such other terms and conditions as may be prescribed; 


(m) 
words and expressions used herein and not defined but defined in the Reserve Bank of India Act 1934, the Banking Regulation Act 1949 and the National Bank for Agriculture and Rural Development Act 1981shall have the meanings respectively assigned to them in those Acts.


	The drafting is meticulous!  The definition of the phrase “cooperative society” is very comprehensive. It covers the past, the present and the future. It includes any cooperative society registered under any law relating to cooperative societies for the time being in force in any state. 

Is anyone in the country left out from the definition of the phrase “eligible client”? 

First, the word “women” takes care of all families in the country. Second, the phrase “such other categories as may be prescribed” takes care of every one who has a vote to cast in a general election. The drafting has ensured that the entire nation is full of “eligible clients” only.

In the definition of the phrase “financial assistance”, the words “dole”, “subsidy”, “alms”, etc are missing. We may expect the Ministry of Finance and the Ministry of Law will include these words, before the Bill is introduced in Parliament!

Rose is a rose. Group is a group. But, the draft does not want to take any risk. Therefore, it included the phrase “a group called by any other name”.
Please have a look at the qualifying phrase “including the following”. We can have organisations/associations that are not legal entities and that are not body corporates. Does this definition cover unincorporated/unregistered organisations and associations of individuals?

Section 2(e)(i) is silent about the societies that are registered/incorporated under various state laws that have been enacted by several states for registration of societies in their respective states (e.g. Rajasthan 1958; Karnataka 1960; West Bengal 1961; Madhya Pradesh 1973; Tamil Nadu 1975; Meghalaya 1983; Andhra Pradesh 2001). Does it mean that societies in these states are excluded from the purview of this Bill, since the Societies Registration Act 1860 is not applicable in these states?

The draft seems to have conveniently forgotten the phrases “trade union”, “hindu undivided family (HUF)”, etc. Thanks to The Margadarsi Financiers, an unincorporated and unregistered firm floated and owned by an HUF whose kartha is the media+multibusiness baron Ramoji Rao, the Government of India (GoI), the Reserve Bank of India (RBI), the National Bank for Agriculture and Rural Development (Nabard), the Sa-Dhan, and other proponents of the Bill seem to have thought more than twice and decided to exclude the acronym HUF from this Bill. Public are told by the GoI, the RBI, the Government of Andhra Pradesh, and by Ramoji Rao himself, that Margadarsi has Rs 2500 crores as public deposits on liabilities side and Rs 1800 crores as deficit on assets side, as per its latest audited balance sheet.

Recently, the top functionary of the RBI was asked at a media conference “how many HUFs have been brought to the notice of the RBI that are mobilising public deposits?” His well considered response was: “The Margadarsi issue is subjudice and, therefore, this information cannot be furnished.” The mediapersons have to make use of the provisions of the Right to Information Act. Then, the RBI may say that, in the interest of the national integrity and security, such information cannot be furnished.

Do you still remember the phrase “financial assistance”? Section 2(c) defines it as “any loan, advance, grant or any guarantee given or any other credit facility extended in cash or kind with or without security or guarantee.”
The clause “(C) such other amounts, for any of the purposes mentioned at items (A) and (B) above or other purposes, as may be prescribed” will take care of all situations that the GoI, the RBI and the Nabard are at present unable to visualise.

The GoI and the RBI have to explain how the “business facilitator or business correspondent mechanism” comes under the purview of this Bill. We have to see the reaction of the banks (government, government+private, private, and cooperative) that have just started to make use of this mechanism.

Once again, the clause ”(iv) any other services as may, by notification, be specified by the National Bank from time to time” will take care of all situations that the GoI, the RBI and the Nabard are at present unable to visualise.

Section 27(1) does not contain the word “scheme”. In fact, section 27(1) contains the words “imprisonment” and “fine”. However, the word “scheme” does appear elsewhere in the Bill; it appears in section 3.


The word “thrift” suddenly becomes a buzzword for those who are involved in the game of “development finance” and “micro finance”. It may take some time before the mainstream banking industry picks up this word. 

During the 1970s and 1980s, the word “thrift” was a taboo for the GoI, the RBI, the Nabard, and the state governments. All of them, collectively and severally, directed the primary agriculture cooperatives (PACs) to refund “thrift” to the members from whom it was mobilised from 1904 onwards and they further directed that henceforth no “thrift” should be mobilised.



	Chapter II

Micro Finance Development Council

3.
Constitution of Micro Finance Development Council:

The Central Government may, by notification, constitute a Council to be known as the Micro Finance Development Council, to advise the National Bank on formulation of policies, schemes and other measures required in the interest of orderly growth and development of the micro finance sector.
	The Nabard Act 1981 provides for an advisory council to advise the Nabard. The present Bill mandates the Nabard with one more objective i.e. development and orderly growth of the micro finance sector. The existing or non-existing (?) advisory council can advise the Nabard on micro financial sector also. Why a new council? Is it meant for more disbursement of more governmental patronage?




	4.
Composition of Micro Finance Development Council:


The Micro Finance Development Council shall consist of the following members, namely:


(a) 
a person of eminence, with experience in banking, rural credit and micro finance, to be nominated by the Central Government – the Chairperson;


(b)
an officer, not below the rank of a Joint Secretary of the Central Government, to be nominated by it – Member;


(c)
an officer, not below the rank of an Executive Director of the Reserve Bank of India, to be nominated by it – Member;


(d)
one of the directors, referred to in clause (b) sub-section (1) of section 6 of the National Bank of Agriculture and Rural Development Act, 1981, to be nominated by the National Bank – Member; 


(e) 
an officer, not below the rank of an Executive Director of the Small Industries Development Bank of India established under the Small Industries Development Bank of India Act, 1989, to be nominated by it      –  Member;


(f) 
an officer, not below the rank of an Executive Director of the National Bank dealing with micro finance, to be nominated by it – Member;


(g) 
not more than six persons, to be nominated by the Central Government in consultation with the National Bank from amongst persons with experience in banking, rural credit and micro finance or the representatives of micro finance organisations or scheduled banks or any other institutions providing thrift services or micro finance services –  Members.


	A new position to a retired person who contributed his entire mite for non-growth of micro finance sector during his work life.

More visits to Mumbai by more officers of the GoI. An officer, not below the rank of a Joint Secretary, is already on the Central Board of the RBI and another GoI officer of the same rank on the Board of the Nabard. Now, one more officer of the similar rank in the proposed council.

An Executive Director of RBI is already on the Board of Nabard. [This nominee of the RBI, incidentally, happens to be the spouse of the Chairperson of the Nabard.] Will the RBI nominate another of its Executive Directors to this Council? This will enable one RBI Executive Director (sitting in the council) to advise another RBI Executive Director (sitting in the board) on matters relating to the micro finance sector.

A person, who is already sitting on the Board of the Nabard, will now sit on the Council also and, in that capacity, tender advice to the Board of the Nabard.

An officer from the Sidbi is also provided with a piece of the micro finance pie.

The same officer will offer and receive advice at the same time. Hopefully, this will eliminate all misunderstandings and misgivings!

Here lies the big prize for all those working overtime to get this Bill converted into an Act. Representatives of NBFC-MFIs (the widely known microfins - Asmitha, Basix, Spandana, Share, SMS, etc), representatives of scheduled banks (the equally widely known financial supporters of NBFC-MFIs and NGO-MFIs - ICICI Bank, UTI Bank, HDFC Bank, Yes Bank, etc) will now able to sit on the Micro Finance Development Council and to guide the Regulatory Authority of the thrift services and the micro finance services. 

Are “thrift services” not a part of “micro finance services”? Or, are they different species!



	5.
Functions of Micro Finance Development Council:



The Micro Finance Development Council shall advise the National Bank in matters relating to micro finance or on such other matters as may be referred to the Micro Finance Development Council by the National Bank.


	Advise…advise…advise… It doesn’t cost much to the giver and the seeker. It will cost the micro finance organisations (MFOs), which have to pay fee, as specified by the Nabard, for the services that the Nabard does not provide.

	6.
Tenure and allowances of members of Development Council:


A member of the Micro Finance Development Council shall hold office for such term not exceeding five years, as the Central Government may fix, and receive such fees and allowances as may be specified by regulations for attending the meetings of the Advisory Council and attending to any other work of the National Bank.


	Why should a member of the Micro Finance Development Council attend “to any other work of the National Bank”? Probably, this person will be trained to become a Director on the Board of the Nabard. Or, is it meant for more collection of hard DATA. A former member of the Planning Commission of 1950s coined this word when the staff of the Commission put up a proposal for field visits for data collection. He expanded the acronym DATA to mean daily allowance and travelling allowance. Let us hope that the members of the council will be used more and more for “any other work of the National Bank.”

Have you noticed the phrase “Advisory Council” in this section? The phrase is not defined anywhere in the Bill. However, the Nabard would like to be double sure that the members of the Micro Finance Development Council do not overstep.




	7.
Meetings of Micro Finance Development Council:


The Micro Finance Development Council shall meet at such times and places and shall observe such rules of procedure in regard to the transaction of business at its meetings, as may be specified by regulations.


	The Nabard, the seeker of the advice, will regulate the work of the renderer of advice i.e. the Micro Finance Development Council. The Nabard makes regulations to regulate the work of the Council.

	
Chapter III


Registration of Micro Finance Organisations

8.
Prohibition to commence or carry on business of offering thrift services to eligible clients in certain cases:


Notwithstanding anything contained in the Reserve Bank of India Act 1934 and the Banking Regulation Act 1949 and save as otherwise provided in this Act, no micro finance organisation shall commence or carry on the business of offering thrift services to eligible clients by way of thrift from any individual member of a group through the group mechanism without obtaining a certificate of registration from the National Bank under this Act.


	Does this provision remind any of the readers “the policy of prohibition” and “the raj of permits and licences” 

	9.
Application for registration:


(1) 
Every micro finance organisation, which intends to commence the business of offering thrift services to eligible clients, shall make an application for registration to the National Bank in such form and manner along with such fee as may be specified by regulations.


(2) 
If any micro finance organisation, in existence on the commencement of this Act and offering thrift services, intends to continue to do so, it shall before the expiry of six months from such commencement, apply in writing to the National Bank for obtaining a certificate of registration under this Act:


Provided that, in the case of a micro finance organisation in existence on the commencement of this Act, nothing in sections 8 & 9 shall be deemed to prohibit such micro finance organisation from carrying on the business of a micro finance organisation, until it is granted a certificate of registration or is by notice in writing informed by the National Bank that a certificate of registration cannot be granted to it.


	Does it imply that the micro finance organisations that provide all “micro finance services” excluding “thrift services” need not be registered with the Nabard?
Section 22 of the Banking Laws (Application to Cooperative Societies) Act 1965 (Act No 23 of 1965) has similar provision in respect of cooperatives doing banking business (e.g. state cooperative banks, district cooperative banks and urban cooperative banks). These banks have been given the facility of doing banking business until a licence is given by the RBI or informed by the RBI that a licence cannot be given. There is no time limit for the disposal of the application seeking licence.
Since 1965 (i.e. for the past 42 years), several hundreds of state cooperative banks, district cooperative banks and urban cooperative banks have been functioning in all parts of the country without receiving a licence from the RBI. Applications are pending with the RBI. The RBI neither issues a licence nor rejects the application. The highest authority in the RBI states that it is under great pressure from the Union Government not to reject any application. The Nabard is a progeny of the GoI and the RBI. It will be too much on our part to expect a different practice from the Nabard. It means, even after the conversion of this Bill into an Act, several thousands of micro finance organisations (MFOs) will legally able to function without receiving a certificate of registration from the Nabard. When such an MFO gets busted, the Nabard can give a ready-made answer: “The MFO is not registered with the Nabard.” This is exactly what the RBI has been doing for decades in respect of the district cooperative banks and urban cooperative banks that got busted. The RBI doesn’t want to inform the public that the applications of these banks are lying in the RBI cupboards for decades.

	10.
Grant of certificate:


(1) 
The National Bank may, for the purpose of considering the application of a micro finance organisation for grant of a certificate of registration to the business of offering thrift services to eligible clients, require to be satisfied, by an inspection of records or books of such micro finance organisation or otherwise that the following conditions are fulfilled, namely:



(a) 
that the general character of the management or the proposed management of the applicant micro finance organisation shall not be prejudicial to the interest of members of the group or eligible clients



(b)
the grant of license to the applicant micro finance organisation is for promotion and development of micro finance sector;



(c)
The net owned funds of the micro finance organisation are at least Rs 5 lakhs, which have been created out of promoter’s contributions or grants or donations, received by the micro finance organisation.



(d) 
the micro finance organisation is in existence for at least three years on the day such micro finance organisation makes an application for grant of a license.

               (e) 
any other condition, which may be specified by regulations in this behalf.


(2)
The National Bank may, after being satisfied that the conditions as referred to in sub-section (1) are fulfilled, grant a certificate of registration to the applicant micro finance organisation to commence or carry on the business of offering thrift services to eligible clients subject to such conditions which it may consider fit to impose:


No application shall be rejected unless the applicant has been given an opportunity of being heard.


	Section 10(1)(d) says: an MFO has to be “in existence for at least three years on the day such MFO makes an application for grant of LICENSE”. There are two points here: (1) what should an MFO be doing for three years prior to making an application? (2) How did the word “license” creep in here? 

After having gone through the draft Bill carefully, a former high court judge remarked that, these days, most of the new enactments seem to have been prepared by “Copy and Paste” method - the method that this critic is using here. This Bill also seems to be no exception.

	11.
Power of National Bank to cancel certificate of registration:


(1) 
The National Bank may cancel a certificate of registration granted to a micro finance organisation under sub-section (2) of section 10 if such micro finance organisation



(i) 
ceases to carry on the business of offering thrift services to eligible clients by way of thrift from any individual member of a group through the group mechanism; or



(ii) 
has failed to comply with any of the conditions subject to which the certificate of registration has been granted to it; or



(iii) 
fails




(a) 
to comply with provisions of any law for the time being in force or any direction issued by the National Bank under the provisions of this Act




(b) 
to submit or offer for inspection its books of account and other relevant documents when so demanded by the officers, persons or agency referred to in sub-section (1) of section 21.


(2) 
Before cancelling the certificate of registration granted to a micro finance organisation under this section the National Bank shall grant time to such micro finance organisation on such terms and conditions as the National Bank may deem appropriate for taking necessary steps to comply with such directions or provisions or fulfillment of such conditions, within such time:

 
Provided that if the National Bank is of the opinion that the delay in cancelling the certificate of registration of such micro finance organisation shall be prejudicial or detrimental to the public interest or banking policy or credit system or micro financial sector or eligible clients or an individual under any of the sub-clauses (i) to (vi) of clause (b) of section 2, the National Bank may cancel the certificate of registration without granting time.


	

	12.
Power to prohibit acceptance of thrift:


If any micro finance organisation or institution violates any provisions of this Act or fails to comply with any direction given or order issued by the National Bank under this Act, the National Bank may prohibit the micro finance organisation from accepting any thrift subject to such conditions as the National Bank deems fit.


Provided that before passing any such order the micro finance organisation shall be given a reasonable opportunity of being heard.


	

	13.
Appeal against cancellation of certificate of registration:


(1) 
A micro finance organisation aggrieved by the order of rejection of an application for grant of certificate of registration under section 10 or cancellation of certificate of registration under section 11, or an order prohibiting from acceptance of thrift under section 12 may prefer an appeal to the Central Government or such other authority, as the Central Government may by notification specify, within a period of 60 days from the date on which such order of rejection or cancellation or prohibition from 

                  acceptance of thrift, as the case may be, is communicated to the micro finance organisation.


(2) 
The decision of the Central Government or the authority referred to in sub-section (1), where an appeal has been preferred to it under sub-section (1), shall be final:


	The first action is taken in Mumbai. On appeal, the second action is taken in Delhi. The judicial remedy starts in the state capital where the high court is located and ends in the national capital where the Supreme Court is located. A thrift and credit cooperative, whose membership sometimes may not cross two digits, is expected to go through this process.

	Chapter IV

Reserve, Accounts, Audit and Returns

14.
Obligation to create Reserve Fund:


(1) 
Every micro finance organisation registered with National Bank under this Act for offering thrift services to members of groups through the group mechanism shall create a reserve fund and transfer therein a sum, not less than fifteen per cent of its net profit or surplus realized out of thrift services and micro finance services every year as disclosed in the profit and loss account or income and expenditure account. This transfer to reserve fund shall be mandatory before any dividend is declared or surplus is utilized for any other purpose.


(2) 
No appropriation of any sum from the reserve fund shall be made by the micro finance organisation except for the purpose, as may be specified by the National Bank from time to time, and every such appropriation shall be reported to the National Bank within twenty-one days from the date of such appropriation.


(3) 
The National Bank may, in the public interest or in the interest of the members contributing thrift, direct any micro finance organisation or any class of micro finance organisations providing thrift services to invest the whole or part of such reserve fund in such unencumbered securities as it may, by notification, specify.
	The day may not be far off when a poor couple has not only to seek the permission of the Registrar of Births & Deaths and the Registrar of Marriages & Divorces before it does anything but also to report to these Registrars what, how and when it did it. There is a grace period of 21 days.

Yes, Your Highness, your directions shall be followed.




	15.
Accounts and balance sheet:


At the close of the financial year, every micro finance organisation providing thrift services in respect of thrift services and all other services transacted by it, shall prepare with reference to that year, a balance sheet and profit and loss account as on the last working day of the financial year, in such forms as may be specified by regulations made by the National Bank.


	Have a look at the phrase “in respect of thrift services and all other services transacted by” an MFO. How about the regulators under the Societies Registration Acts, the Indian Trusts Act, the Public, Charitable and Religious Trusts Acts, the Cooperative Societies Acts, etc under which an MFO is incorporated or registered! 

	16.
Audit:


The balance sheet and profit and loss account prepared in accordance with section 15 shall be audited by a person duly qualified under any law for the time being in force to be an auditor of companies formed and registered under the Companies Act 1956.


	Almost all traditional cooperatives (i.e. other than cooperatives registered under liberal cooperative law in nine states) are statutorily mandated to get their annual financial statements audited by the auditors (mostly departmental officials) appointed by the Registrar of Cooperative Societies. 

When no entity incorporated under the Companies Act is to be covered by this Bill, why there are so many references to the Companies Act in this Bill.



	17.
Special audit:


(1) 
Without prejudice to anything contained in the Companies Act 1956 or any other law for the time being in force, where the National Bank is of the opinion that it is necessary in the public interest or for the purpose of proper assessment of the records and books of account of the micro finance organisation accepting thrift in the interest of its clients so to do, it may direct



(a) 
the auditor of micro finance organisation accepting thrift to audit the accounts of the micro finance organisation in relation to any                            transaction or class of transactions, or for such period or periods as may be specified in the order, and the auditor shall comply with such directions and make a report of the audit with such information as it may be asked to report by the National Bank to it and forward a copy thereof to the micro finance organisation;



(b) 
such micro finance organisation to appoint auditors, with the prior approval of the National Bank, for such period and subject to such conditions as the National Bank may specify from time to time.


(2)
The auditor shall have the powers of, exercise the functions vested in, and discharge the duties and be subject to the liabilities and penalties imposed on auditors of companies by section 227 of the Companies Act 1956 and auditors, if any, appointed by the law establishing, constituting or forming the banking company under the Banking Regulation Act 1949.


(3)
The expenses of, or incidental to, audit specified in the order made by the National Bank under clause (a) of sub-section (1) shall be borne by the micro finance organisation concerned.


	Again, why there is a reference to the Companies Act. Does it make any relevance? 

	18.
Returns and powers of National Bank:


Save as otherwise provided under this Act, every micro finance organisation, whether engaged in providing thrift services or not at the commencement of this Act, file with the National Bank a return containing particulars of its activities in such form and manner and thereafter at such intervals as may be specified by regulations, duly certified by a chartered accountant or a company secretary or an auditor appointed by the Registrar of Cooperative Societies of the state.
	The Registrar of Cooperative Societies (RCS) has finally surfaced here.  An auditor appointed by the RCS was not good enough to conduct annual audit under section 16 of this Bill or special audit under section 17 of this Bill. He suddenly becomes qualified to certify the returns to be filed with the Nabard by an MFO. The officials of the state cooperative departments are also eligible for a piece of micro finance pie. 

The Bill has taken care of ensuring a piece of micro finance pie for chartered accountants and company secretaries.

Now, it is appropriate time for the officials of the state departments dealing with societies, private trusts, public trusts, charitable trusts, religious trusts, etc to lobby the Ministry of Finance and the Nabard so that they are made eligible for a piece of micro finance pie.




	Chapter V

Functions and Powers of National Bank in relation to 

Thrift Services and Micro Finance Services

19.
Functions and powers of National Bank:


(1) 
Without prejudice to the provisions of National Bank for Agriculture and Rural Development Act 1981 and subject to the provisions of this Act, it shall be the duty of the National Bank to promote and ensure orderly growth of the micro financial sector by such measures as it may think fit.


(2)
Without prejudice to the generality of the foregoing provisions contained in sub-section (1), the measures may provide for







(a)
formulating and facilitating formulation of appropriate policy for the orderly growth of the micro financial sector so as
to ensure greater transparency, effective management, good governance and to facilitate the flow of thrift services and micro finance services in the most efficient manner;



(b)
setting or facilitating the setting of sector related benchmarks and performance standards pertaining to methods of operation, management and governance including model codes for conduct of business for micro finance organisations engaged in the provision of thrift services and micro finance services;



(c)
facilitating the development of credit rating norms or rating norms for other purposes for micro finance organisations.




(d)
specifying the form and manner of books of accounts to be maintained by micro finance organisations (other than those accepting thrift services);



(e)
specifying the form and manner of accounting of business operations of micro finance organisations and auditing standards relating thereto;



(f) 
calling for information and data for the purposes of this Act from micro finance organisations for maintaining an appropriate data base in the public domain relating to micro finance sector and disseminating the same through a national dissemination network;



(g) 
facilitating institutional development of all entities engaged in the provision of thrift services and micro finance services through training and capacity building measures;



(h) 
promoting customer education of all entities engaged in providing of thrift services and micro finance services for greater awareness and for economic empowerment of micro finance clients;



(i) 
supporting sector related research, field research, documentation and dissemination thereof;



(j)
coordinating with other agencies for orderly growth and development of entities in the micro financial sector;



(k)
documenting and disseminating information relating to fair practices with a view to ensuring provision of thrift services and micro finance services at an affordable cost to eligible clients;



(l)
perform such other function as may be prescribed.


	Does the Nabard have an appropriate policy for the orderly growth of its financing and refinancing activities “so as to ensure greater transparency, effective management, good governance, flow of financial support in the most efficient manner”, for agriculture and rural development in the country? 

The Nabard was mandated 25 years ago, in respect of agriculture and rural development finance in the country, to do all functions that are enunciated from section 19(2)(b) to (k) in this Bill in respect of micro financial sector. 

It is time for the Board of Directors of the Nabard to apply their mind and to find out the net results of the 25-year existence of the Nabard. What did the Nabard do for agriculture and rural development and what is it going to do for development of micro finance sector in rural as well as in urban areas

	20.
Power to issue directions to micro finance organisations accepting thrift:


(1) 
Where the National Bank is satisfied that, in the public interest or in the interest of the policy relating to micro finance organisations or to prevent the affairs of any micro finance organisation accepting thrift being conducted in a manner detrimental to the interests of the eligible clients thereof or in a manner prejudicial to the interest of the micro finance organisation or to secure the proper management of micro finance organisation, it is necessary to issue directions to such micro finance organisations generally or to any such micro finance organisation in particular, it may from time to time issue such directions as it deems fit, and the micro finance organisations or the micro finance organisation, as the case may be, shall be bound to comply with such directions.


(2) 
The National Bank may, on representation made to it or on its own motion, modify or cancel any direction issued under subsection (1) and in so 

                 modifying or cancelling any direction may impose such conditions as it thinks fit, subject to which such modification or cancellation shall have effect.


	The ones who are familiar with the role of the Registrar in respect of cooperative societies that work under the traditional cooperative law will realise what the Nabard is upto. 

The space that the Registrar was compelled to vacate by the liberal cooperative laws in nine states is now proposed to be given to the Nabard.

	21.
Inspection:


(1) 
The National Bank may, at any time, cause inspection to be made of any micro finance organisation, whether accepting thrift or not, and its books of accounts by an inspecting authority approved by it in such manner and on such terms and conditions as may be specified by it and such inspecting authority shall submit a report in respect of inspection made by it.


(2) 
A copy of the report of the inspection shall be furnished to the micro finance organisation if 



(a) 
the micro finance organisation makes a request for the same; or



(b) 
if any action is contemplated against the micro finance organisation on the basis of such report.


(3) 
If the National Bank, after considering the report, is of the view that the affairs of any micro finance organisation are being conducted to the detriment of its eligible clients, it may after giving such opportunity to the micro finance organisation to make a representation in connection with the report, take such action as it deems appropriate including prohibiting the micro finance organisation from accepting thrift from its eligible clients or winding up the micro finance operations of the organisation in accordance with the procedure which may be specified by regulations made by the National Bank.
	


	Chapter VI

Constitution of Micro Finance Development Fund

22.
Grants by Central Government:


The Central Government may, after due appropriation made by Parliament by law in this behalf, make to the National Bank grants of such sums of money as the Government may think fit for being utilised for the purposes of this Act.


	The Nabard does not like to receive any doles and/or alms from the Union Government unless they are sanctified by an act of the Union Parliament.

	23.
Micro Finance Development Fund:


(1) 
The National Bank shall constitute a fund to be called the Micro Finance Development Fund and there shall be credited thereto



(a) 
all government grants received, and fees payable under this Act;



(b) 
all sums that may be raised by the National Bank from donors, governments, other entities, and public for the purpose of this Act;



(c) 
any interest or other income received out of investments made from the Fund under clause (c) of sub-section (3);



(d) 
the balance outstanding in the Micro Finance Development and Equity Fund presently maintained by the National Bank, before the commencement of this Act, shall, after such commencement, stand transferred to the Micro Finance Development Fund.


(2) 
The Fund shall be managed by the Board of Directors of the National Bank in the manner as may be specified by regulations made by it.


(3) 
The Fund shall be applied



(a) 
To provide loan, refinance, grant, seed capital or any other financial assistance to any micro finance organisation   or any other agency 

                           which the National Bank may specify in accordance with the regulations made by the National Bank;



(b) 
to give grants or loans for training and capacity building of institutions or organisations engaged in micro finance services and personnel engaged in promoting and providing micro finance services and meeting other expenditure related to such training and capacity building on such terms and conditions as may be specified by regulations made by the National Bank;



(c) 
to invest in equity or any other form of capital or quasi-equity of a micro finance organisation on such terms and conditions as may be specified by regulations made by the National Bank;



(d) 
to meet the expenses in relation to collection, analysis, and dissemination of information relating to micro finance, conduct of such research, experiments or studies as may be necessary and to design, promote, and propagate such practices as may be considered conducive to the growth of micro finance sector;



(e) 
to meet any other expenses as may be required for the promotion of micro finance sector by National Bank under the regulations made by the National Bank under this Act.



(f) 
to meet any other expenses (except salaries, allowances and other remuneration of officers and other employees of the National Bank) of the National Bank in connection with discharge of its functions as may be specified by the regulations made under this Act;


	Where is the need to direct the Nabard to constitute the Fund; this Bill itself can straight away constitute such a Fund.

It is good to know that the Nabard is presently maintaining a fund known as the “Micro Finance Development and Equity Fund”. What we have to know is how the Nabard has been using this Fund!

Please note the phrase “any other agency”.

Is there any difficulty in replacing the phrase “institutions or organisations engaged in micro finance services and personnel engaged in promoting and providing micro finance services” by “micro finance organisations”?

Make a regulation and meet any other expenses.

Make a regulation and meet any other expenses. 


	Chapter VII

Redressal Mechanism

24.
Reference of dispute to Micro Finance Ombudsman:


(1) 
The National Bank shall appoint officers at places easily accessible to the eligible clients for the purpose of redressal of grievances of eligible clients with powers to issue directions to the micro finance organisations.
	Please note the words “shall” and “officers”. The Union Parliament will be mandating the Nabard to appoint officers and the “poor” Nabard, which is already flabby, will become flabbier - all in the service of the poor eligible clients. The Nabard Officers Union will naturally be happy. Every officer must have supporting staff and, thereby, keep the Nabard Staff Union in good humour.

	25.
(1) 
The National Bank may, in consultation with the Micro Finance Development Council, if deemed necessary, appoint a micro finance ombudsman in accordance with a scheme framed under this section, for the purpose of redressal of grievances of eligible clients with powers to issue directions to micro finance organisations.


(2) 
Any such scheme of micro finance ombudsman may provide for the following:



(a)
Appointment, terms of office, conditions of service, location of office of the ombudsman;



(b)
Nature of grievances and complaints that may be entertained by the ombudsman and the procedures for redressal of grievances and complaints;



(c)
Powers to issue orders and directions to the micro finance organisations;



(d)
Any other matter that may be necessary for effective functioning of micro finance ombudsman.


	The scheme of the “Banking Ombudsmen” is doing a wonderful job throughout the country! It is providing lots of jobs to the retired personnel of the RBI and the Nabard.

The Bill uses singular term in respect of the “Micro Finance Ombudsman”. Does it mean that we will have only one micro finance ombudsman? If it is so, it is very disappointing news for the personnel of the RBI and the Nabard. We must beg the Union Parliament to convert singular term into plural term. How else the interests of the poorest of the poor (officers and staff of the RBI, the Nabard, and other development finance institutions) can be protected?

By the way, who will foot the bills of micro finance ombudsman/ombudsmen and the supporting staff? Of course, there is the “Micro Finance Development Fund” at the disposal of the Nabard.

First, let us thank our Scandinavian friends for creating a new species known as “ombudsman” and, then, let us add two more words “ombudswoman” and “ombudsperson”. 

	Chapter VIII

Penalties

26.
Penalties for false application, declaration, return, statement, information or particulars:


(1) 
Whoever, in any application, declaration, return, statement, information or particulars made, required or furnished by or under or for the purposes of any provisions of this Act, or any order, rules, regulations or direction made or given thereunder or in any prospectus, wilfully makes a statement which is false in any material particulars knowing it to be false or wilfully omits to make a material statement, shall be punishable with imprisonment for a term which may extend to two years and shall also be liable to fine, or with fine.


(2) 
If any other provision of this Act is contravened or if any default is made in complying with any other requirement of this Act or of any order, rules or regulations or direction or award made or given or notification issued or condition imposed thereunder, any person guilty of such contravention or default shall be punishable with fine which may extend to twenty thousand rupees and where, a contravention or default is a continuing one, with further fine, which may extend to one thousand rupees for everyday after the first, during which the contravention or default continues and with imprisonment for a term not exceeding two years or with both.


	The GoI, the RBI and the Nabard are widely known for wilfully making false applications, declarations, returns, statements, etc. It is their full time job. Of course, no one can punish them with imprisonment and/or fine.

Every commercial bank that went bust in this country is the result of collusion among the top management of the bank concerned, the top regulators in the RBI and the top functionaries of the Department of Banking in the GoI. These and the defaulting borrowers of the bank concerned were the beneficiaries, whereas the shareholders and depositors were the losers.

Every cooperative bank, urban as well as rural, that went bust in this country is the result of collusion among the top management of the bank concerned, the top regulators in the RBI, the top supervisors in the Nabard, and the top officials in the state departments of cooperation. Here too, these and the defaulting borrowers of the bank concerned were the beneficiaries, whereas the depositors (mostly pensioners, widows, small traders) were the losers.

	27.
Penalties for contravention of section 13 or orders of micro finance ombudsman:


(1) 
Whoever knowingly fails to comply with the provisions of section 13 or comply with any order of the micro finance ombudsman or the appellate authority under this Act shall be punishable with imprisonment which may extend to three years and shall also be liable to fine for not less than five hundred rupees for every day during which such non-compliance continues.


(2) 
Every offence connected with or arising out of thrift shall be cognizable offence under the Code of Criminal Procedure, 1973.


	The personnel in the Union Department of Banking, the RBI and the Nabard are known for following the provisions of the Reserve Bank of India Act 1934, the Banking Regulation Act 1949 and the Nabard Act 1981, more in breach and less in practice.

The shabby drafting and redrafting of the Bill, for putting in place a regulatory mechanism for the micro financial sector, is the handiwork of these babus. Of course, their work was aided and abetted by the ever glowing lights of the micro finance industry: Asmitha, Basix, Share, Spandana, SMS, Sa-Dhan, Sidbi, ICICI Bank, UTI Bank, HDFC Bank, IDBI Bank, HSBC, Citi Bank, etc. These are all great social and financial entrepreneurs of this country. 

	28.
Offences by micro finance organisations:


(1) 
Where an offence under this Act is committed, the person who was in charge of and was responsible to the micro finance organisation for the conduct of business of the micro finance organisation, as well as the micro finance organisation itself, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and punished accordingly:



Provided that, nothing contained in this sub-section shall render any such person liable to punishment if he proves that the contravention or default was committed without his knowledge or that he had exercised all due diligence to prevent the commission of such offence.


(2) 
Notwithstanding anything contained in sub-section (1), where an offence under this Act has been committed by a micro finance organisation and it is proved that the same was committed with the consent or connivance of, or is attributable to any neglect on the part of, any person who is or was a director, trustee, member of the managing committee, manager, secretary or other officer or employee of the micro finance organisation when the offence is or was committed, such person shall also be deemed to be guilty of the offence and shall be liable to be proceeded against and punished accordingly.



Explanation: – For the purpose of this section, any offence punishable under this Act shall be deemed to have been committed at the place where the registered office or principal office of the micro finance organisation is situated.
	

	29.
Cognizance of offences by courts:


(1) 
No court shall take cognizance of any offence punishable under Act or any rules or regulations made thereunder save on a complaint made by any officer of the National Bank or any other person authorised by the National Bank.


(2) 
No court inferior to that of Metropolitan Magistrate or a Judicial Magistrate of the First Class shall try any offence punishable under this Act.


	Why the Nabard alone should have right to make a complaint? Is it more to cover up the misdeeds than to expose the misdeeds? Why are other aggrieved and/or interested parties prevented from making a complaint to the designated court?

In deed, the present exercise, for having a regulatory mechanism for the so-called micro financial sector, is to cover up the misdeeds already committed by the ever-shining stars (already mentioned above) of the micro finance industry in collusion with the top regulators in the RBI and in the Union Department of Banking.


	Chapter IX

Miscellaneous Provisions

30.
First charge over assets in favour of members:


In the event of a micro finance organisation making any default in repayment of thrift to any of its members or eligible clients who had made a contribution to thrift, all members or eligible clients of such micro finance organisation shall have a first charge over the specified unencumbered securities referred to in sub-section (3) of section 14.


	

	31.
Central Government's power to call for information:



The Central Government may, in consultation with the National Bank from time to time, require the furnishing of such returns, statements and such other particulars in regard to micro finance organisations in such form and in such manner as the Central Government may specify, and the micro finance organisations shall furnish to the Central Government such returns, statements and particulars.


	All this time, we were under the impression that the Nabard would collect all relevant information from the MFOs, consolidate it, tabulate it and, if called for, submit it to the RBI and the GoI. Unfortunately, we were under a wrong impression. The GoI would like to get it directly from the MFOs. The GoI is very considerate towards the Nabard; it does not want to disturb the personnel of the Nabard and. Thereby, interrupt the good work being done by them.

The RBI may lobby the Union Parliament to vest in it the similar power. After all, the RBI is the central bank of the country. The RBI should also be vested with the power of seeking information directly from all and sundry in the micro finance sector. It, too, should not disturb their cousins in the Nabard.



	32.
Power to exempt:


(1) 
The Central Government on being satisfied that, in the public interest or in the interest of the micro finance organisation, it is necessary so to do, may by an order in writing declare that any or all of the provisions of this Act, 

                  shall not apply to a micro finance organisation or a class of micro finance organisations, or to any class of micro finance organisations either generally or for such period as may be specified in the notification, subject to such conditions, limitations or restrictions as it may think fit to impose.


(2)
A copy of every order proposed to be issued under sub-section (1) shall be laid in draft before each House of Parliament, while it is in session, for a total period of thirty days which may be comprised in one session or in two or more successive sessions, and if, before the expiry of the session immediately following the session or the successive sessions aforesaid, both Houses agree in disapproving the issue of the notification or both Houses agree in making any modification in the notification, the notification shall not be issued or, as the case may be, shall be issued only in such modified form as may be agreed up on by both the Houses.


	Such powers are not the prerogatives embodied in monarchs, colonial rulers, dictators, etc. Such arbitrary powers are very much part of our own democratic governments.

	33.
Provisions of this Act to override other laws:


The provisions of this Act shall have effect, notwithstanding anything inconsistent therewith contained in any other law for the time being in force or any instrument having effect by virtue of any such law.


	It is surprising why the Bill does not use the phrase “not withstanding any provision in the Constitution of India”. We must realise that the regulation of micro finance organisations is of great national importance! It is to be done in the interest of national integrity and security. All other laws as well as the Constitution of India must subserve the purposes of the proposed legislation to regulate MFOs. 

How does one reconcile the contents of section 33 with the contents of section 37 which says: Application of other laws not barred: The provisions of this Act shall be in addition to, and not in derogation of, the provisions of any other law for the time being in force.



	34.
Power to make rules:


(1) 
The Central Government may, by notification in the Official gazette, make rules for carrying out the provisions of this Act.


(2)
In particular, and without prejudice to the generality of the foregoing powers, such rules may provide for all or any of the following matters, namely:



(a)
the area of agricultural land to be owned by small and marginal farmers which may be specified under sub-clause (i) of clause (b) of section 2;



(b)
such other category of individuals as may, be specified under clause (vi) of clause (b) of section 2;



(c)
the amounts and purposes as may be specified under item (C) of sub sub-clause (i) of clause (f) of section 2;



(d)
the amount and conditions as may be specified under sub-section (1) of section 2;



(e)
perform such other function as may be performed by the National Bank under clause (I) of sub-section (2) section 19;



(f)
any other matter which is required to be, or may be, prescribed.

	

	35.
Power to make regulations:


(1) 
The National Bank, with the previous approval the Central Government may, by notification in the official gazette, make regulations consistent with this Act and the rules made thereunder to carry out the purposes of this Act.


(2)
In particular, and without prejudice to the generality of the foregoing power, such regulations may provide for all or any of the following matters, namely:



(a)
the fees and allowances payable to a member of the Advisory Council under section 6;




(b)
the times and places at which the Executive Committee shall meet and shall observe such rules of procedure in regard to the transaction of business at its meetings, as may be specified under section 7;




(c) 
in the form and manner in which every micro finance organisation shall make an application for registration and the fee payable to the National Bank under sub-section (1) of section 9;





(d) 
any other condition which may be specified under clause (d) of sub-section (I) of section 10 for grant of a certificate of registration;




(e)
the form in which the balance sheet and profit and loss account shall be prepared under section 15;




(f) 
the form of return and the manner as may be specified by the National Bank under section 18;




(g) 
the procedure of winding of the micro finance organisation under sub-section (3) of section 21;




(h) 
the manner of management of Micro Finance Development Fund by the Board of Directors of the National Bank in consultation with the Micro Finance Development Council under sub section (2) of section 23.



(i) 
loan, refinance, grant, seed capital or any other financial assistance to be provided to any micro finance organisation or any other agency under clause (a) of sub-section (3) of section 23;



(j)
the terms and conditions on which the grants or loans shall be given by the National Bank under clause (b) of sub-section (3) of section 23;



(k)
the terms and conditions on which the investment in equity or any other form of capital or quasi-equity of a micro finance institution or micro finance organisation shall be made under clause (c) of sub-section (3) of section 23;



(l)
the various expenses (except salaries, allowances and other remuneration of officers and other employees of the National bank) of the National Banks that shall be met in connection with discharge of its functions from Micro Finance Development Fund under sub section (f) of section 23.

                  (m)  such other matters for which the National Bank may consider it expedient or necessary to provide for by way of regulations.


	We have already noticed that the phrase “Advisory Council” being used in the text of the Bill without being defined anywhere.

Now, we have a new phrase “Executive Committee” being used in the text of the Bill without being defined anywhere.

Such phrases just crop up from nowhere.

Winding up of a micro finance organisation is not envisaged under section 21(3). In fact, it is not and it cannot be envisaged under any provision of this Bill. It is a subject that is presently dealt and in future will continue to be dealt by the laws made by the state legislatures.

We have already noted the usage of the phrase “any other agency”.

Where does the phrase “micro finance institution” come from? It is not found in the definitions in section 2; it is not found in section 23(3)(c) of this Bill. 



	36.
Rules and regulations to be laid before Parliament:


Every rule made by the Central Government and every regulation made by the National Bank under this Act shall be laid, as soon as may be after it is made, before each House of Parliament, while it is in session, for a total period of thirty days which may be comprised of one session or in two or more successive sessions, and if, before the expiry of the session immediately following the session or the successive sessions aforesaid, both Houses agree in making any modification in the rule or regulation or both Houses agree that the rule or regulation should not be made, the rule or regulation shall thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, that any such modification or annulment shall be without prejudice to the validity of anything previously done under that rule or regulation.



	

	37.
Application of other laws not barred:


The provisions of this Act shall be in addition to, and not in derogation of, the provisions of any other law for the time being in force.


	How does one reconcile the contents of section 37 with the contents of section 33, which says: “Provisions of this Act to override other laws: The provisions of this Act shall have effect, notwithstanding anything inconsistent therewith contained in any other law for the time being in force or any instrument having effect by virtue of any such law.”



	38.
Power to remove difficulties:


(1) 
If any difficulty arises in giving effect to the provisions of this Act, the Central Government may, by order published in the official gazette, make such provisions not inconsistent with the provisions of this Act, as appear to it to be necessary or expedient, for removing the difficulty:



Provided that no such order shall be made after the expiry of a period of two years from the date of commencement of this Act.


(2)
Every order made under this section shall, as soon as may be after it is made, be laid before each House of Parliament.


	First, draft the law in such a way that several difficulties arise in giving effect to various provisions of the law. Second, empower yourself to remove the difficulties. 

It is reassuring to know that there will be no difficulties “after the expiry of a period of two years from the date of the commencement of this Act.”

-X-



A Saving Clause!


The Bill in the present form needs to be shelved in its entirety. The Cooperative Development Foundation (CDF) does understand the implication of this demand. It may provoke the proponents of the Bill to continue the exercise with more vigour and get the Bill converted into an Act. Our contention is not merely that it is poorly drafted. Our contention is also that the whole exercise is ill advised and ill motivated. Therefore, the ones who agree with this perception must wage a battle, individually and jointly, to get the Bill shelved and the ones who disagree with this perception will continue their exercise with greater inputs and resources. In this context, I would like to add a saving clause (a legal phrase). The saving clause is that the CDF’s comments are not meant to improve the drafting of the Bill; they are meant to show what a futile and stupid exercise is being done by the proponents of the Bill. Keep the saving clause in mind and move forward to block this ill advised and ill motivated exercise. The previous draft of the Bill and the present draft of the Bill are, to say the least, disgusting. Therefore, some of the comments will sound bitter; some sarcastic; some ironical…Kindly ignore the way they are written; take essence of them.
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